RAND MN NG G2

| BLA 95-399 Deci ded Decenber 30, 1997

Appeal fromDecisions of the Galifornia Sate Gfice, Bureau of Land
Managenent , decl aring mning clai ns abandoned and void for failure to file
notices of assessnent work perforned or intention to hold. CAMC 48415,
CAMC 48455, and CAMC 48374.

Affirned in part, reversed in part.

1.

Federal Land Policy and Managenent Act of 1976:
Recordation of Affidavit of Assessnent Vrk or Notice
of Intentionto Hold Mning Aa m-Mning A4 ai ns:
Recordation of Affidavit of Assessnent Vrk or Notice
of Intentionto Hdld

Under section 314 of the Federal Land Policy and
Managenent Act of 1976, 43 US C § 1744 (1994), the
owner of an unpatented mining clai mlocated on public
land nust file a notice of intention to hold the mni ng
claimor evidence of annual assessnent work on the
claamprior to Dec. 31 of each year in the proper
office of the BLM There is no provision for waiver of
this nandat ory requirenent and where a notice of
intention to hold or evidence of assessnent work is not
tinely filed, for whatever reason, the consequence nust
be borne by the cl ai nant.

Federal Land Policy and Managenent Act of 1976:
Recordation of Affidavit of Assessnent Vrk or Notice
of Intentionto Hold Mning dai m-Federal Land Policy
and Managenent Act of 1976 Recordation of Mning
dains and Abandonnent--Mning dai ns: Rel ocation

Wiere it appears that a specifically identified mning
claimhas been recorded wth BLMon two occasi ons and
given two mning recordation serial nunbers, the files
shoul d be nerged. In such a situation, if, on a

conbi ned basis, all requisite filings have been nade,
the cl ai mshoul d not be deened to be abandoned pur suant
to section 314, and BLMs determnation wll be

rever sed.
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APPEARANCES Seven S Sillar, Vice President and General Manager, Rand
M ni ng Gonpany, Randsburg, Galifornia.

(P N ON BY ADM N STRATI VE JUDGE HUIGHES

Rand M ning Gonpany 1/ has appeal ed fromtwo Mwrch 23, 1995, Decisions
of the Galifornia Sate dfice, Bureau of Land Managenent (BLMor Bureau),
declaring the Sar No. 9 placer mining cla m(CAMC 48415), the U ani um No.
12 I ode mining clai m(CAMC 48455), and the Felix No. 1 placer mining claim
(CAMC 48374), abandoned and void for failure to conply with filing
requi renents pursuant to section 314 of the Federal Land Policy and
Managenent Act of 1976 (FLPWN), 43 US C § 1744 (1994).

In one Decision, BLMdeclared the Sar No. 9 (CAMC 48415) voi d because
the annual filing was not received during the 1987 cal endar year. In the
second, BLMdecl ared the WaniumNo. 12 (CAMC 48455) voi d because no annual
filings were received for the years 1987 through 1992 and the Felix No. 1
(CAMC 48374) voi d because filings were not received for the cal endar years
1989 through 1992. 2/

[1] Section 314 of FLPVMA and 43 CF. R § 3833.2 require the ower of
an unpatented mning claimlocated on public land to fil e evidence of
assessnent work perforned or a notice of intention to hold the mning claim
wth the proper BLMoffice prior to Decenber 31 of each year. Failure to
nake the required filing wthin the prescribed tine period concl usi vel y
constitutes an abandonnent of the mining claim 43 US C § 1744(c)

(1994); 43 CF.R 8§ 3833.4; see Lhited Sates v. Locke, 471 US 84 (1985);
Lynn Keith, 53 | BLA 192 (1981).

The Bureau stated in the first Decision that it has no record that
annual filings were received in 1987 for the Sar No. 9 (CAMC 48415) claim
It reported in the second Decision that it has no record that annual
filings were received during the cal endar years 1987 through 1992 for the
UaniumNo. 12 (CAMC 48455) claim Qur reviewof the record confirns that

1/ Mnes Exploration, not Rand Mning, is the clainant of record for the
mning clains at issue here. Athough Rand M ni ng does not el ucidate the
grounds for its appearance, we find that in several affidavits of |abor
Rand Mning attests that these mining clains are "held * * * by right of
lease." See 1991 and 1992 Affidavits.

2/ The Bureau al so renarked that the clainant failed to pay rental or
nai nt enance fees on this cla mpursuant to the Departnent of the Interior
and Rel ated Agencies Appropriation Act for FHscal Year 1993, Pub. L. Nb.
102-381, 106 Sat. 1374 (Ct. 5, 1992) and the Qmi bus Budget

Reconci liation Act of 1993, Pub. L. No. 103-66, 107 Sat. 405 (1993), 30
USC 8§ 28f (1999).
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no annual filing was made for either of these clains in 1987, a fact which
Appel | ant does not rebut. As noted above, that single failure constituted
a concl usi ve abandonnent of the clains. 3/

W note that BLMfirst referred to the failure to file on these cl ai ns
in 1987 in an August 8, 1988, letter to the Echo Bay Managenent Corporation
(Echo Bay), which had filed copies of the 1987 affidavit of |abor for other
clains on behalf of the clainmant. However, the record does not refl ect
that a decision was issued prior to the one under review here, and the
claimant, through its various agents, has continued to file annually for
this claim It is unfortunate that BLMfailed to take nore tinely action
to notify the clainhol ders of the consequences of the failure to file in
1987. However, as noted by the Suprene Gourt in Locke, supra, at 100,
section 314 is self-executing. Thus, the clai ns becane abandoned and voi d
when the 1987 annual filings were not tinely nade, not upon BLMs offici al
declaration of the fact. The Bureau has no affirnative obligation to
informa clainant of his claims invalidity wthin any specific tine frane.

See 43 CF. R 8§ 3833.5(f). MNor nay BLMbe estopped fromdecl ari ng an
unpat ent ed mni ng cl ai mabandoned and void for failure to file an affidavit
of assessnent work nerely because BLMhas del ayed i ssuing such a
declaration for a nunber of years, see John Robert Mwytag, 95 | BLA 128
(1987).

The record shows that annual filings were received in 1987 for the
several groups of mning clains wth which the Sar No. 9 (CAMC 48415) and
Uani umNo. 12 (CAMC 48455) had been previously identified for reporting
purposes. n August 1, 1988, Echo Bay filed a copy of a "Corrected
Affidavit of Labor and Inprovenents” for the assessnent year ending
Septenter 1, 1987, wth the foll ow ng reasons cited therein:

3/ W note that the record does contain annual filings in 1988 |isting
Sar No. 9 (CAMC 48415) and UaniumNo. 12 (CAMC 48455). However, given
the failure to file in 1987, that fact is irrel evant.

Sone of those filings were al so made in support of relocations of the
clains. The copy of the Affidavit of Labor and I nprovenents filed in San
Bernardi no on Aug. 19, 1988, by Echo Bay indicates that Mnes Expl oration
rel ocated the subject lands of the Sar No. 9 and the WaniumNo. 12 cl ai ns
in 1988. The Bureau assigned the several |ocations nade in repl acenent of
Sar No. 9, called Sar No. 9A (Rel ocated) through 9H (Rel ocat ed), seri al
nunbers CAMC 206014 t hrough CAMC 206021 and t he repl acenent for U ani um Nb.
12, called UaniumNo. 12 (Rel ocated), serial nunber CAMC 206022.

These later relocations do not relate back to the | ocations of the
abandoned clains. \dyne J. Brewer, 132 I BLA 220, 223 (1995). Nor is the
question of the validity of the relocated clains presented by this appeal .
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THAT [ Echo Bay] nakes this Qorrected Affidavit of Labor and
| nprovenent s because Exhibit "A' to the Affidavit as originally
filed did not include on the bottomof Page 3, the Sar #9 clam
and the bottomof Page 4, the UaniumNb. 12 claimand the
U ani um Fracti on Anended d ai mbecause the phot ocopy nachi ne of
[ Echo Bay] did not copy this last line, as is evident fromthe
face of Exhibit "A'.

THAT the follow ng i nformati on was included on Exhibit "A'
as prepared, but not as copied and filed[.]

Section 314 of FLPMA requires that each annual filing submtted to BLM
include "a description of the location of the mning claimsufficient to
locate the clained lands on the ground.” 43 US C 8§ 1744(a)(2) (1994).

The inpl enenting regul ation, 43 CF. R § 3833.2-2(a)(1), provides that the
evi dence of assessnent work nay enpl oy as a neans of describing the

| ocation "[t]he Bureau of Land Managenent serial nuniber assigned to each
claimupon filing of the * * * certificate of location in the proper BLM
office.” The Board in Philip Brandl, 54 I BLA 343 (1981), expanded the
types of acceptabl e descriptions to include "the proper identification of
the claimby nane."

The statutory requirenent for specificity inclamidentificationis
necessary because there is no discretion under the statute for BLMto
determne that a cla mhas been abandoned; specul ation that a cl ai nant
intended to include a claimin a properly submtted docunent is outside the
authority of the Departnent. Douglas C Liechty, 108 | BLA 247, 248-49
(1989). Wen a mining clai nant 1 nadvertently omts the nane or the serial
nunber of unpatented mning clains froma group affidavit of assessnent
work or a notice of intention to hold, and there is no other neans of
ascertaining that the docunent pertains to those clains, BLMproperly
decl ares t hemabandoned and void for failure to conply wth 43 CF. R §
3833.2. See George M WI Kk WIkinson, 103 | BLA 121, 122 (1988). Alate
submi ssion of the nane and serial nunber of a claiminadvertently omtted
froman affidavit or notice for a group of clains can have no effect. 1d.

Hence, BLMs determnation as to these two clains was correct and is
affirned.

Rand Mning argues that it did not control the WaniumNo. 12 Lode
(CAMC 48455) during the period indicated by BLMthat the annual filing was
not received. As noted, a claimfor which tinely filings are not nade is
extingui shed by operation of lawnotw thstanding the clainant's intent to
hold the claim See Lhited Sates v. Locke, supra. As Qongress did not
provide for waiver of this requirenent, the Departnent is wthout authority
to excuse | ack of conpliance, to extend the tine for conpliance, or to
afford any relief fromthe statutory consequences. See Lynn Keith, supra,
at 196. Accordingly, the Board nay not consider special facts or provide
relief inviewof mtigating circunstances. Wiere an annual filing is not
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tinely recei ved, for whatever reason, the consequences nust be borne by the
claimant. Thus, whether Rand Mning assuned an interest in this claim
after it becane void wll not mtigate the result.

The Bureau declared the Felix No. 1 (CAMC 48374) abandoned because
filings were not received for the cal endar years 1989 through 1992. Qur
review of the record does not support that finding.

FHrst, our reviewof the record shows that copies of proofs of |abor
were filed for the Felix No. 1 (CAMC 48374) claimin 1989 and 1990. A
deci sion declaring a mning claimto be abandoned and voi d pursuant to
section 314 of FLPMAW Il be reversed if an affidavit of assessnent work
was filed that sufficiently identifies the specific claam Havilah Gld
G., 112 IBLA 160, 163 (1989); Philip Brandl, supra, at 344,

Second, a copy of an anended notice of location for the Felix No. 1
placer mning claimwas filed wth BLMon Qctober 12, 1990. The purpose of
the anended | ocati on appears to have been to reduce the acreage of the
claam At that tine, BLMassigned serial nunber CAMC 283930 to this claim
4/ Thereafter, the clainmants continued to identify the claimas "Felix No.
1," but used the new serial nunber (CAMC 283930) in the 1991 and 1992 FLPVA
filings and for purposes of the fees paid in 1993 and 1994.

An anended location is a locati on nade in furtherance of an earlier
valid location and rel ates back to the date of the original |ocation as
long as no adverse rights have intervened. Jack J. Saain, 137 |BLA 235,
240 (1996); Patsy A Brings, 119 IBLA 319, 325 (1991). Anmended | ocations
nay be used to reduce the size of the area being clained (so long as the
original discovery point is preserved). See R _Giil Tibbetts, 43 | BLA 210,
219-20 (1979). Arrelocation, by contrast, is adverse to an original
| ocation, and does not relate back to the date of the original |ocation.
Lhited Sates v. Johnson, 100 | BLA 322, 337 (1987); Anerican Resour ces,
Ltd., 44 1BLA 220, 223 (1979).

[2] Were a single mning claimhas been recorded with BLMon two
occasions and given two mining recordation serial nunbers, the files shoul d
be nerged and one of the serial nunbers canceled. International Mtals &
Energy, 114 IBLA 221, 222 (1990), and cases cited. Accordingly, the
filings received for Felix No. 1 which were placed in case file CAMC 238930

4/ Felix No. 1 as originally |located was a 160-acre associ ation pl acer

cl ai menconpassi ng the SE/%4of sec. 13, T. 30 S, R 41 E, Munt Dablo
Meridian. The anended | ocation enbraces only the 20 acres described as the
NDWSE/4of sec. 13, Wien Mnes Exploration filed wth BLMa copy of the
anended | ocation notice for Felix No. 1, it also submtted copi es of

| ocation notices for the Miyday Nos. 1-7 placer clains, which individually
contain only 20 acres but collectively encl ose the remai ning 140 acres of
SE/4aof sec. 13. The latter clains were assigned serial nunbers CAMC 238931
t hr ough CAMC 238937.
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shoul d have been assigned to the case file CAMC 48374, presuming that the
pur pose of the anended | ocation was for a |l egitinate purpose, such as
reduci ng acreage, and that the amendnent was not adverse to the original
claim

In such a situation, if, on a conbined basis, all requisite filings
have been nade, the clai mshoul d not be deened to be abandoned. See id.;
Mchael R Hynn, 92 IBLA 327, 329 (1986). As all the necessary docunents
were filed for this claim we reverse BLMs holding that the Felix No. 1
pl acer mning cl ai m(CAMC 48374) shoul d be deened abandoned and voi d.

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decisions
appeal ed fromare affirned in part and reversed in part.

David L. Hughes
Admini strative Judge

| concur:

Janes P. Terry
Admini strative Judge
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